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Dear Chairman Powell: 

In Florida, we have undettaken a tremcndous effort to provide consumers with privacy 
protection while, at the same time, balzz~ndng the interests of businesses. Given our shared‘ 
desire lo afford consumers the greatest !eve; cfprotection from unwanted telemarketing calls, I 
ani compelled to wnte you today. i wan1 io v*..ce my concerns regarding the Federal 
Communications Commission’s (YC”.) r w ~ e w  i.: its implementing rules for the Telephone 
Consumer Protection Act of 1351 (TCF-2.) spr.ificalty ~yproposa l  that would preempt state 
“No Call’’ statutes. 

I am hopeful that thepro~u;eC; M e e a i  s,guiatio;l will serve to augment and 
complement existing state efforts in this area. Consumers are best protected when state and 
federal resources and talents are used in cor$unction with one another. I believe we all 
recognize that, unless carefully crafted, the adoption of a federal rule that does not actively 
partner with the states will lead to erosion in consumer protection by creating gaps in 
enforcement. As the elected oficial charged with providing consumer services to Florida’s 
citizens, I am greatly encouraged bj. k z  efforts of the FCC with regard to the proposed Nk. 
However, my concern is that we find P v -y is use our respective resources creatively in such a 
way that consumer protection is orivar.ced eves hrther beyond the high level we currently 
enjoy in Florida. In reviewing the X*.;;c% ~,fPr,;rorecl Rulemakhg OIJPRM). we have 
identified several areas of cc~~c-~n a v j  u’c XL : c x h . 1 6 ~ ~ t  you will help resolve them as you 
move toward final rulemaking :T th.19 isl;i. 

The FCC’s proposed ru;zzL.z s *& ,axmen& on the use of autodialers and 
predictive dialers. These two techndcg 
complaints to Florida’s Consumer Hotll~!~ i. 1s o w  opinion that if not banned altogether, they 
should only be used if an operator is avaiiable to talk when the phone is M S W ~ .  If no 
operator is available, the autodialer should terminate the call 
We arc hopeful the final rule includes FCC enforcement authority for this provision. 

&-e responsible for a large number of consumer 

the phone begins to ring. 
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States often charge consumers a ndqinal fee to have their names placed on a “no calls” 
list. These fees, along with revenues generated from list sales and fines levied as a result of 
enforcement actions, pay the costs associated with providing consumer service, handling 
consumer complaints and pursuing enforcement activities relating to telemarketers in violation 
of state law. The practical effect of free registration on a national “No Call” registry that 
applies to intrastate calls will certainly be the downsizing, if not outright elimination, of states’ 
“NO Call” programs. The FCC’c proposed action, coupled with the Federal Trnde 
Commission’s recent rUhIakIt!g on a national “No Call” registry, will cerlainly broaden the 
number of people on a registry. However, ?*e anticipate that most consumers will continue to 
direct complaints to the state agency charged with comurner protection. How does the FCC 
anticipate the ability of states to review iu.3 process the thousands of complaints they will 
receive each month when funding is no lopger available to support such programs? We know 
from experience in Florida that it is a trenxdous task to verify cornplaints to determine their 
validity, as consumers oftentimes are unable to provide complete information about a call. 

received, that the states will enforce the national “No Call” Registry. Nevertheless, under 
federal law, states currently may only seek injunctive relief when enforcing the Telemarketing 
Sales Rule. Knowing that states are grappling with many of the same budgetary issues as the 
federal government, again what provisicns F a  the FCC liiade for states to be able to provide 
enforcement for the national “Po Call” Registry when the necessary budgetaryresources to 
provide such enforcement are nct longer a:railable‘l 

Enforcement is another key concern. It is anticipated, based on infomation we have 

Additionally, what remedies will be a h  adabie at the federal level to ensure consumer 
privacy? We continue to view the invasim of a consumer’s privacy as a serious problem when 
said consumer does not want to be contacted at h i s  or her home. 

The right of the consumer must remain the paramount focus no matter what avenues 
are pursued on the federal level. Educating consumers will be Vital to the success of 
program, and I 8m committed to working with the FCC in this regard. However, we are all 
responsible to the citizens to emure the work we have initiated over the past few ye= to 
establish “No Call” programs on the state level does not become eroded through well-intended 
federal legislation. 

I appreciale any assistpnce you can provide op %ere critical but as of yet unresolved 
issues. Please feel free to convat me if you should k v e  MY questions or require additional 
information. 

Siniccrel y, 

C H h S  H. BRONSON 
COhlMISSIONER OF AGRICULTURE 


